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Hague Convention

Hong Kong, a party to Hague 

Convention on “The Law Applicable to 

Trusts and on Their Recognition” since 

1997.

(see attachment 1)
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• Trust Law (Amendment) 
Ordinance

- passed on 17 July 2013

- effective 1 December 2013

• Trustee Ordinance (Cap 29)

• Perpetuities and Accumulations 
Ordinance (Cap 257)
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Trustee Ordinance (Cap. 29)

- Current Position

Part II. Investment

Part III. General Power of Trustee and 
Personal Representations

Part IV. Appointment and Discharge of 
Trustee

Part V. Power of Court
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Part VI. Judicial Trustee

Part VII. Official Trustee

Part VIII. Trust Companies

S.97 “every person employed by 
the company to discharge any 
duties of such office shall be 
personally liable”
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Trustee Ordinance (Cap. 29)
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Types of Trustee

• Individual

• Trustee Company

- Subsidiary of Bank

- Subsidiary of Insurance Company

• Independent Trustee Companies

- Foreign

- Local
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Use of Trust

Individual Clients

1. Trustee of Discretionary Trust

2. Trustee of Family Trust 

3. Acting as Executor and Trustee of a Will

4. Acting as Attorney of Enduring Power 

of Attorney
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Use of Trust

Individual Clients

5. Trustee for holding assets, e.g. in 

divorce cases

6. Trustee of Single Premium Life Policy 

7. Trustee of Juvenile Life Policy
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Use of Trust

Corporate Clients

1. Trustee for Charitable Foundation

2. Trustee for Retirement Fund

(MPF and ORSO Scheme) 

3. Trustee for Investment Fund and Private 
Equity Fund

and so on.
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Amendments

Purpose

• Bolster the competitiveness of Hong Kong's 
trust services industry.

• Attract settlors to set up trusts in Hong 
Kong.

• Enhancing Hong Kong's status as an 
international asset management centre.

• Enabling settlors to establish perpetual 
trusts.
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Amendments

Purpose

• Imposing statutory control on exemption 

clauses which limit trustees' liability.

• Free from forced heirship rules.

• Enhances trustees' default powers and 

duties.
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Control on Trustee’s Exemption 

Clause

• New trust established on 1st

December 2013 or afterwards, apply 
immediately.

• Existing trust established before 1st

December 2013, will take effect on 
1st December 2014.
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Reserving power to settlor relating to 

investment.
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Foreign forced heirship rules will not 

affect the validity of a lifetime 

transfer of assets to a trust expressly 

governed by Hong Kong law.
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• Delegate the management of 

investments to suitable fund 

managers.

• Powers to insure trust property will 

be extended
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Professional trustees may now 

receive reasonable remuneration 

in the absence of an express 

provision in the trust deed.
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• The Second Schedule of the 

Trustee Ordinance

- Categories of Investment 

relaxed.
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Change of Trustee

• Beneficiaries of full age and 

capacity.

• Absolutely entitled under the 

trust.
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PLEASE NOTE
The law and procedure on this subject are very specialised.  
This article is a general explanation for your reference only and 
should not be relied on as legal advice for any specific case.  If 
legal advice is needed, please contact our solicitors.

請注意
本題目之法律及程序十分專門。此文章只屬一般性之解釋，
供你參考，而不應被依賴為關於任何特定事件之法律意見。
如需法律意見，請與我所律師聯絡。
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